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A LAWTO AMEND AND CONSOLIDATE THE LAW RELATING TO THE GRANT-
ING OF PENSIONS AND OF SUPERANNUATION AND OTHER ALLOWANCES

TO AND IN RESPECT OF PERSONS EMPLOYED IN THE PUBLIC SERVICE
OF BOTSWANA

(14th January, 1966}

ENACTED by the Legislature of Bechuanaland.
Short Title

1. This Law may be cited as the Pensions (Consolidation) Law, 1965.
Interpretation

2. (1) In this Law, unless the context otherwise requires —

‘“‘Botswana’’ in relation to any period of time prior to the 30th September, 1966
means the Bechuanaland Protectorate’;

“inducement allowance’’ means the inducement allowance referred to in clanse
3(a) of the Overseas Service (Bechuanaland Protectorate) Agreement, 1962,
set out in the Schedule to the Overseas Service Law, 1963 ;

““legal personal representative’ in relation to a petson who is dead, weans
the personin whom by law or by customary law, whichever may be applicable,
the estate of that person is vested;

““L.esotho”” means in relation to any period prior to the 4th October, 1966,
Basutoland!;

“‘non-pensionable office’’ means an office which is not a pensionable office ;

‘‘other public service’”” means public service not under the Government of
Botswana?®;

‘“gverseas officer’’ means an officer serving on terms of service which provide
for the payment to him of an inducement allowance ;

‘“pensionable emoluments’’ —
(a) in respect of public service in Botswana’ include -
(1) salary;
(i) inducement allowance ;

(iil) personal allowances;

but do not include duty allowance, entertainment allowance or any other
emoluments whatevet:

Provided that for the purpose of calculating the aggregate pensionable

emoluments of officers retiring from the public service subsequent to
(1) inserted by S.1. 50 of 1987
(2y amended by Legal Notice 84 of 1968




the. first day of January, 1987, pensionable emoluments shall include an
additional onesixth of salary (which shall be deemed to be the value of
free quarters) in respect of service prior to that date.

(b) in respect of other public service, means emoluments which count for
pension in accordance with the law or regulations in force in such
service ;

‘‘pensionable office”” means —

(a} in respect of public service in Botswana' an office for the time being
included in the First Schedule; but where by virtue of any amendment to
the First Schedule any office ceases to be a pensionable office, then so
long as any person holding that office at the time of the amendment
continues therein, the office shall as respects that person continue to
be a pensionable office;

{b) in relation to other public service, an office which is for the time being
a pensionable office under the law or regulations in force in respect of
such service;

““personal allowance’’ means a special addition to salary granted personaily
to the holder for the time being of the office, but pensionable emoluments do
not include such an addition if it is granted subject to the condition that it
shall not be pensionable ;

“prescribed’’ means prescribed by this Law and any regulations made there-
under ;

“‘public service’’ means —

(a) service In a civil capacity under the Govemment of Botswana' or any
other country or territory in the Commonwealth;

(b} service under the East African High Commission, the East African
Railways and Harbours Adminisiration, the East African Ports and
Telecommunications Administration, or the East African Common Service
Organisation ;

() service which is pengionable —
(1) under the Overseas Superannuation Scheme;

(i) under any Acts relating to the Superannuation of teachers in the
United Kingdom ;

(i1i) under a local authority in the United Kingdom; or
{iv) under the National Health Service of the United Kingdom;

(d) any other service the President may determine to be public service for
the purposes of this law;?

(e) except for the purposes of computation of a pension, gratuity or other

(1) amended by Legal Notice 84 of 1966
{2y inserted by S.L 50 of 1967



aliowance and of section 10, service in respect of which a pension may

be granted under the Govemors’ Pensions Act, 1957 (5 and 6 Eliz.2.¢.62):

(f) service as the holder of the office of President Vice-President, Justice

of Appeal, Registrar, officer or servant of the Court of Appeal for

Eastern Africa established by the East African Court of Appeal Order in
Council, 1961 (S.1. 1961 No. 2323);

service in the scrvice of the Interilm Commissioner for the West Indies

)

(b) service in the public service of the Union of South Atrics in respect of
any officer transferred from a pensionable office in thd service 0 o
vensionable officz undei the service of the Govemuwent «f Bechusnaland
before the 1st Jaruary, 1960,
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(3) Where a pensiouable office is abolished, and the person holding thaxt
office retires from the public service in consegtience, he shall, if the office f«
abolished before that day, be deemed to have continued to hold ic until the dax
immediately preceding the date of his retirement.

(4)*

Pensions Regulations

3. Pensions, gratuities and other allowances may be granted by the Mimister
acting with the concurrence of the appropriate Commission in accordance with
the provisions of section 118 of the Constitution® in accordance with the Re-
gulations to or in respect of officers who have been in public service under the
Government of Botswana.

(1) inserted by S.1. 50 of 1967  (2) deleted by S.1 50 of 1967  (3) amended by S.L 50 of 1967




Amendments to First and Second Schedules
4. (1) The President’ may from time to time —

(a) by notice, amend the First Schedule by the addition thereto or the removal
therefrom of any office;

(b) make regulations amending, adding to or revoking the Regulations.

(2) All notices and regulations made under the provisions of sub-section
{1) shall be published in the Gazette.

(3) Whenever the President® is satisfied that it is equitable that any notice
or regulation made under sub-section (1) should have retrospective effect in order
to confer a benefit upon or remove a disability attaching to any person, that
noticeor regulation may be given retrospective effect for that purpose.

(4) All notices and regulations made under this section shall have the
same force and effect as if they were contained in the First and Second Schedule
respectively and the expression ‘‘this Law" shall, wherever it occurs in this
Law be construed as including a reference to the said Schedules.

(5) Any pension, gratuity or other allowance granted under this Law shall
be computed in accordance with the provisions in force, or, having been in aceor-
dance with sub-section (1), may be deemed to be in force, at the actual date of
an officer’s retirement or death while in the public service, as the case may be.

Peusions, etc., to be Chasmged on Revenues of Botswana®

5. There shall be charged and paid out of the revenues of Botswana® all such
sums as may from time to time be granted by way of pension, gratuity or other
allowance in pursuance of this Law.

Pensions, etc., Not of Right

6. (1) No officer shall have an absolute right to compensation for past ser-
vices or to pension, gratuity or other allowances ; nor shall anything in this Law
affect the right of the Public Service Commission®,? to dismiss any officer at any
time and without compensation.

{2) Subject to the provisions of section 118 of the Constitution, where? it
is established to the satisfaction of the Public Service Commission’,” that an
officer has been guilty of negligence, irregularity or misconduct, the pension,
gratuity or other allowance may be reduced or altogether withheld.

(3) Notwithstanding the provisions of sub-section (1) any person appointed
1o the public service of Botswana' as a medical officer who also exercises private
practice as a physician, surgeon or accoucheur shall not he’deemed to _be of to
have been the holder of a pensionable office unless and until he has signed an
undertaking in a form approved by the President® to regard the claims of his
private practice on his time as subordinate to those of his work for the Govern-

(1) “amended by L.N. 8¢ of 1966
(2) amended by S,1. 50 of 1987




ment of Botswana' and to hold himself liable, without title to advance any claim
for loss of private practice, to be removed for the purposes of public service from
any one place or station in Botswana' to any other.

Circumstances in Which Pensions May be Granted

7. (1) No pension, gratuity or other allowance shall be granted under this
Law to any officer except on his retirement from the public service in one of the
following cases -

{a) if he retires from public service under the Govemment of Botswana* -

(1) on or after he attains the age of fifty-five years; or subject to six
months’ notice of his retirement, on or after attaining the age of forty-
five years

(ii) on the abolition of his office;?

(iii) on compulsory retirement for the purpose of facilitating improvement in
the organisation of the department to which he belongs, by which greater
efficiency or economy may be effected;

(iv) on medical evidence to the satisfaction of the Public Service Commis-
sion',? that he is incapable by reason of any infirmity of mind or body of
discharging the duties of his office and that such infirmity is likely to
be permanent;

(v) on compulsory retirement in any other circumstances not amounting to
dismissal,

{b) 1f, having been transferred to other public service -

(i) he retires after he attains the age at which he is permitted by the law
or regulations of the public service in which he is last employed to
retire on pension or gratuity or, if no age is prescribed by the said law
or regulations, he retires after he attains the age of forty-five; or

(i1} he retires in any other circumstances in which he is permitted by the
said law or regulations to retire on pension or gratuity ;

Provided that this sub-paragraph shall not apply in the case of a
female officer who retires for the reason that she has married or is about
to marry.

(2) Notwithstanding that she is not otherwise eligible under this section
for the grant of any pension, gratuity or other allowance, a gratuity may be granted
to a female officer, in accordance with the provisions of this Law, who retires
from the public service for the reason that she has married or is about t¢ marmy.

(3) An officer not otherwise qualified for a pension, gratuity or other
allowance under this Law, other than a pension under regulation 23 of the Regu-
lations, may, on his retirement or removal from his employment after having

(1) amended by L.N. 84 of 1966 (2) amended by S.L 50 of 1967
(3) substituted by S.I. 50 of 1967




served in the public service under the Govemment of Botswana’, be granted a
gratuity in accordance with the provisions of regulation 25 of the Regulations :

Provided that this sub-section shall nct apply to any officer who is serving in
the public service on pensionable terms.

Deferred P ensions*

74. {1) Notwithstanding the provisions of section 7 but sabject o the pro-
visions of this section, an officer to whom this section applies may on the ter
minztion of contract service be granted, in respeci of his service on pensionabis
terms in the public service referred 1o in sub-section (8), a pension under regn-
lvtzsa 4.8, 10 or 11 of the Reguiations &g Jle °a.se may be, as if these reau ld;'
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(4) In respect of an officer to whom ihiis section applies no regard shall
be had to sections 6 (2}, §, 11 or 16.

(5)* If an officer to whom this section applies dies before he is eligible
for the grant of a pension under sub-section (1), the Minister with the concurrence
of the appropriate Commission in accordance with the provisions of section 118
of the Constitution',* may grant to his legal personal representative a gratuity
not exceeding an amount of —

(a) the annual pensionable emoluments enjoyed by him immediately prior to
the transfer date; or

(b) the maximum gratuity which might have been granted to the officer if on

(1} amended by L.N. 84 of §9€8 (3) replaced or amended by Law 37 of 1966
(2) inserted by Law 23 of 1985 {4) amended by 3.1, 50 of 1967

gcb




highest pensionable emoluments at any time in the course of his public service.

(5) For the purposes of this section any increase in pension payable from
the funds of Botswana' in respect of a pension granted under this Law, or any
comparable increase in the pension or pensions drawn in respect of other public
service, whether or not such increase is governed by any instrument having the
force of law shall not be taken into aceount.

Suspension of Pension on Re-employment

11. Subject to the provisions of section 118 of the Constitution? if a person
to whom a pension has been granted under this Law or any law repealed by this
Law is appointed to an office in the public service, the payment of his pension
may, if the President’ thinks fit, be suspended during the period of his re-employ-
ment.

Pensions, etc., not to be Assignable

12. A pension, gratuity or other allowance granted under this Law shall not
be assignable or transferable except for the purpose of satisfying —

(a) a debt due to the Government of Botswana', or

{b) an order of any competent court for the payment of periodical sums of
money towards the maintenance of the wife or former wife or miror child of
the person to whom the pension, gratuity, or other allowance has been
granted,

and shall not be liable to be attached, sequestrated or levied upon for or in res-
pect of any debt or claim whatever except a debt to the Govemment as aforesaid.

Pensions, etc., to Cease on Bankmptcy

13. (1) Where any person to whom a pension or other allowance has been
granted under this Law is adjudicated bankrupt or is declared insolvent by judg-
ment of any competent court, then such pension or allowance shall forthwith
cease.

(2) Where any officer is adjudicated bankmupt or declared insolvent by
judgment of any competent court either —

(a) after retirement in circumstances in which he is eligible for _pension,
gratuity, or other allowance, under this Law, but before the pension, gra-
tuity, or other allowance is granted; or

(b) before such retirement, and he has not obtained his discharge from bank-
ruptey or insolvency at the date of retirement, then, in the former case, any
pension or other allowance eventually granted to him shall cease as from
the date of adjudication or declaration (as the case may be) and, in the
latter case, the pension or other allowance may be granted, but shall not

(1) amended by L.N. 84 of 1968
(2) amended by S.I. 50 of 1987



be paid to him and in either case the gratuity may be granted, but shall not
be paid to him.

(3) Where a pension or other allowance ceases or is not paid, or where
any gratuity is not paid, by reason of this section, it shall be lawful for the
President’, with the concurrence of the appropriate Commission in accordance
with the provisions of section 118 of the Constitution? from time to time during
the remainder of such person’s life, or during such shorter period or periods,
either continuous or discontinuous, to direct all or any part of the moneys to
which such person would have been entitled by way of pension, gratuity, or other
allowance, had he not become bankrupt or insolvent, to be paid to, or applied for,
the maintenance or benefit of all or any to the exclusion of the other or others, of
the following that is to say, such person and his wife, child, or children, or such
other dependants as the President® with the concurrence of the appropriate Com-
mission in accordance with the provisions of section 113 of the Constituion?
may determine, in such proportion and manner as he thinks proper; and such
moneys shall be paid or applied accordingly.

(4) Moneys applied for the discharge of debts of the person whose pension
or other allowance has ceased or has not been paid, or whose gratuity has not
been paid, by reason of this section shall, for the purposes of this section, be
regarded as applied for his benefit.

{5) Where a person whose pension or other allowance has ceased or has
not been pald, or whose gratuity has not been paid, by reason of this section
obtains his discharge from bankruptey or insolvency, it shall be lawful for the
President' with the concumence of the appropriate Commission in accordance
with the provisions of section 118 of the Constitution: to direct that the pension
or other allowance shall be restored or paid and the gratuity or so much thereof
(if any) as remains after deducting any payments made under sub-section (3),
paid as from the date of such discharge or any later date; and the pension or
other allowance shall be restored or paid and the gratuity or such remainder
ihereof (if any) paid, accordingly.

{63 For the puiposes of this section ‘‘child’’ includes an illegitimate
child, a step-child, an adopted child and a child for whom by any applicable
customary law the officer is responsible, but shall not include a child who has
aitained the age of {wenty-one years ot, in the case of a female child, has married.

Pensions, etc., May Cease on Imprisonment

14. (1) Where any person to whom a pension or other allowance has heen
granted under this Law is sentenced to death or 10 a term of imprisonment by any
competent court for any offence, such pension or allowance shall, if the President’
so directs, cease as from such date as he determines.

(1) amended by L.N. 84 of 1966
(2) amended by S.1. 50 of 1967



the day following his death he had left the public service referred to in
spb-section (6) in circumstances which enabled a pension to be granted to
him under the said sub-section (1) and he had been granted in lieu of that
pension a gratuity and a reduced pension or gratuity only in accordance
with regulation 24 of the Regulations, whichever is the greater.

(6) This section applies to an officer in the public service under the
Govemments of Botswana®, Lesotho? or Swaziland who -

(a) immediately before the transfer date was serving on pensionable terms in
{;he public service under the Government of Botswana!, Lesotho? or Swazi-
and ;

{b) on the transfer date had not attained the age of 45 years;

(¢) is not a member of Her Majesty’s Overseas Civil Service or an overseas
officer;

(d) on the transfer date was not a British protected person by reason of his
connection with Botswana or in relation to an officer in service in Lesotho?,
15 not entitled as of right to remain permanently in Lesotho® under the pro-
visions for the time being in force in respect of entry and residence therein,
or in relation to an officer in service in Swaziland, is an officer in respect
of whom Her Majesty's Commissioner in his discretion detemines that the
officer is not entitled as of right to remain permanently in Swaziland;

(e) has since the transfer date been the substantive holder of an office, ser-
vice in which in this section referred to as ‘“‘contract service’ may not
during his tenure thereof be taken into account as service on pensionable
terms.

(7) In this section “‘transfer date'’ means, in relation w an officer to
whom the section applies, the date on which he transferred to non pensionable
employment in public service under the Govemment of Botswana' in accordance
with the Review of Emoluments of the Public Service by Thomas Monier Skinner,
Esquire, C.M.G., O.B.E., as read with and modified by Establishment Circular
No. 29 of 1965 and the Secretary of State’s memorandum set out therein, as read
with Basutoland’s Establishment Skinner Report Circular No. 1 of 28th July,
1965, as read with and amended by Swaziland Establishment Circular No. 24 of
1965 and thie Secretary of State’s memorandum referred to therein.

Retirement on Grounds of Public Interest

8. Subject to the provisions of section 118 of the Constitution, where an
officer's service is terminated in terms of section 7 (1) (a) (v) and a pension,
gratuity or other allowance cannot otherwise be granted to him under the provi-
sions of this Law, the Minister* may, if he thinks fit, grant such pension, gratuity
or other allowance as he thinks just and proper, not exceeding in amount that for

(1) amended by L.N. 84 of 1988
(2) amended by 8.1. 50 of 1987



which the officer would be eligible if he retired from the public service in the
circumstances described in section 7 (1) (a) (iv).

Compulsory and Voluntory Retirement:

9. The Public Service Commission may require an officer to retire from the
public service and an officer may retire from such service —

(a) onor at any time after attaining the age of fifty-five years, or

(b) at any time after attaining the age of forty-five years, subject to six
months’ notice in writing being given to or by the officer; or

(¢) in the case of a female officer, on marriage.

Maximum Pension

10. (1) Except in cases provided for by sub-section (2), a pension granted to
an officer under this Law shall not exceed two-thirds of his highest pensionable
emoluments at any time while in public service under the Government of Bo-
tswanal.

(2) An officer who has been granted a pension in respect of other public
service shall not at any time draw from the public funds of Botswana? an amount
of pension which, when added to the amount of any pension or pensions drawn in
respect of other public service, exceeds two-thirds of his highest pensionable
emoluments at any time in the course of his public service:

Provided?

‘(2a) Where an officer receives in respect of some period of public service
both a gratuity and a pension, the amount of ‘such pension shall be deemed for
the purposes of subsections (1) and (2) to be —

(i) where the right to commute any part of a pension in retum for the pay-
ment of a gratuity has been exercised, the amount if that right had not
been exercised; or

(ii) in all other cases, four-thirds® of its actual amount.

(3) Where the limitation prescribed by sub-section (2) operates, the amount
of pension to be drawn from the public funds of Botswana? shall be such amount
as the Minister with the concurrence of the appropriate Commission in accordance
with the provisions of section 118 of the Constitution®,® shall determine in order
that it may be determined with due regard to the amount of any pension or pen-
sions to be drawn in respect of other public service.

(4) For the purposes of sub-sections (1), (2) and (3) an additional pension
granted in respect of injury shall not be taken into account; but where the officer
is granted such an additional pension under this Law, the amount thereof together
with the remainder of his pension or pensions shall not exceed five-sixths of his

(1) replaced by S.I. 50 of 1967 (4) inserted by S.1. 50 of 1967
(2) amended by L.N, 84 of 1966 (5) amended by S.1. 50 of 1987
(3) proviso deleted by 8.1. 50 of 1967 (8) see G.N. 113 of 1965



(2) Where any officer is sentenced to death or to a term of imprisonment
by any competent court for any offence after retirement in circumstances in which
he is eligible for pension, gratuity, or other allowance under this Law but before
the pension, gratuity, or other allowance is granted, then -

(a) the provisions of sub-section (1) shall apply as respects any pension or
other allowance which may be granted tohim; and

(b) the President' may direct that any gratuity which may be granted to him
shall not be paid.

(3) Where a pension or other allowance ceases or is not paid, or a gratuity
1s not pald, by reason of this section, it shall be lawful for the President' to
directall or any past of the moneys to which such person would have heen entitled
by way of pension, gratuity or other allowance, but for the provisions of this
section, to be paid or applied in the same manner in all respects as provided in
section 13; and such moneys shall be paid or applied accordingly.

(4) Where any person whose pension or other allowance ceases ot is not
paid or whose gratuity is not paid, by reason of this section after conviction at
any time receives a free pardon, the pension or allowance shall be restored or
paid with retrospective effect, or his gratuity shall be paid, but in detemmining
whether arrears of such pension or allowance are payable to such person and m
computing the amount thereof and the amount of any gratuity, account shall be
taken of all moneys paid or applied under sub-section (3).

(3) Where any pension or other allowance ceases Or is not paid or a gratuity
is not paid by reason of this section it shall be lawful for the President* at anv
time, and upon such terms and from such date (including any past date) as he
thinks fit to restore or direct the payment of, either in whole or in part, such
pensionor allowance or to direct the payment of such gratuity or any part thereof,
but in determining whether areas of such pension or allowance are payable and
in computing the amount thereof and the amount of any gratuity, account shali he’
taken of all moneys paid or applied under sub-section (3).

2(g) In the exercise of his functions under this seciion the President_-‘ s‘n-.,_x_i_i
act with the concurrence of the appropiiate Commission in accordance with e
provisions of section 118 of the Constitution.

Pensions, etc. on Accepting Certain Appointments

15. Where any person to whom a pension or other allowance has heen granted
under this Law, otherwise than under section 17, becomes either a director of
any company, or propiietor or partner of any firm, the principal part of whose
business is in any way directly concemned with Botswana' or an officer or servant
employed in Botswana®' by any such company, without the prior permission in
writing of the President’, such pension or allowance shall cease if the President

{1) amended by L.N. 84 of 196¢
(2) insereed by S.I. 50 of 1967




with the concurrence of the appropriate Commission in accordance with the pro-
visions of section 118 of the Constimtion*® so directs:

Provided that it shall be lawful for the President® on being satisfied that the
person in respect of whose pension or other allowance any such direction has
been given has ceased to be a director of such company, or proprietor or partner
of any such firm, or 10 be employed as an officer or servant of such company in
Botswana?, as the case may be, to give directions for the restoration of such
pension or allowance, with retrospective effect, if he thinks fit, to such a date as
he may specify; and the pension or other allowance shall be restored in accor-
dance with any such directions.

Gratuity Where Officer Dies in The Service or After Retirement

16. (1) Where an officer holding a pensionable office who is not on probation
or agreement, or an officer holding a non-pensionable office to which he has been
transferred {rom a pensionable office in which he has been confirmed, dies while
in public service under the Government of Botswana?, the Minister may, with the
coneurrence of the appropriate Commission in agcordance with the provisions of
section 118 of the Constitution',? grani to his legal personal representative a
gratuity of an amount not exceeding his annual pensionable emoluments or his
commuted pension gratuity, if any, whichever is the greater:

Provided that for the purposes of this section an officer who has not been
confirmed n his office and who dies in the circumstances mentioned in section
17 (1) shall be deemed to have heen confirmed in his office.

(2) Where an officer dies after retirement from public service under the
iovemment of Botswana? having been granted, or having become eligible for, a
pension uader this Law and the sums paid or payable to him at the date of his
death on account of such pension including any sum awarded by way of gratuity
under regulation 24 of the Regulations and any pension or gratuity paid orpayable

“in respect of his service under any scheduled administration (as defined in regu-
iaticn 8 of the Regulations) but excluding any additional pensions awarded in
accordance with the provisions of regulations 23 (3) (b) of the Regulations are
less in total than the amount of his annual pensionable emoluments the Minister
may, with the concurrence of the appropriate Commission in accordance with the
arovisions of section 118 of the Constitution',* grant a gratuity equal to the
deficlency to his legal personal representative.

(3) The provisions of this section shall not apply in the case of the death
of any officer where benefits corresponding to the benefits which may be granted
under this section are payable under the Overseas Superannuation Scheme in
respect of such death or in the case of the death of an officer to whom section
16A applies?.

(1) amended by S.I. 50 of 1967
(2) amended by L.N. 84 of 1966
(3) amended by Law 57 of 1966



(4) In this section —

(a) ‘‘annual pensionable emoluments’ means the emoluments taken for the
purpose of computing any pension or gratuity granted to the officer under
this Law or in the case of such officer asis described in sub-section (1),
the emoluments which would have been taken in accordance with regulation
18 of the Regulations for the purpose of computing the pension or gratuity
that would have been granted to the officer if, on the day following the date
of his death, he had retired from the public service in circumstances which
enabled such a grant 0 be made;

(b) ‘‘commuted pension gratuity’’ means the gratuity, if any, which might have
heen granted to the officer under regulation if the pensionable service
which would be taken for the purpose of computing any pension or gratuity
grante¢ to him under this Law had been wholly under the Govemment of
Botswana® and if, on the day following the date of his death he had retired
fron the public service in the circumstances which enabled such a grant to
b made and had elected to receive a gratuity and reduced pension.

‘Gratuities to Dependants when a Non-pensionable Officer Dies in Service as a
Resuli of Injuries Received in the Discharge of his Duties

164, 71 Subject to the provisions of section 118 of the Constitution, where®
an officer o whom this section applies dies while in public service under the
Govermnment of Boiswana™ after serving in that public office for not less than
five veurs, 1t shail he lawfu: for the Minister® to grant to his legal personal repre-
sentative a geatolty at the rate herein specified for each complete year of that
public service, that is to say —

(2) for each of the first five years, one week’s pay,

{b} for each of the next five years, two weeks’ pay,

‘¢y for each additional year, four weeks’ pay:

Provided that the total amount of the gratuity shall not exceed the amount of
one year's pay.

12} Subject to the provisions of section 118 of the Constitution, where® an
officer to whom this section applies dies as a result of injuries received in public
service under the Government of Botswana! in the circumstances specified 1n
section 17 (1) (a) and (b) before completing five years' public service under that
Govemment, it shall be lawtul for the Minister® to grant to his legal personal re-
presentative a gratuity net exceeding five weeks' pay.

(%) This section applies to an officer who holds —

(a) a non-pensionable office; or

(1) amended by L.N. 84 of 19668
(2) added by Law 23 of 1985
(3) amended by S.1. 50 of 1967



(b) a pensionable office in which he is not serving on probation and (if his
appointment to that office is subject to confirmation) in which he has not
been confirmed, and whe is not eligible for the grant of a pension, gratuity
or other allowance under this Law {other than a pension under regulation
23 (4) contained in the First Schedule) or for the grant, under his tems of
service, of a gratuity or benefit under any other scheme of superannuation.

(4) For the purposes of this section —

{a) “‘pay’’ means pay at the date of the officers death and includes any
allowance that the Minister* may see fit to include;

(b) an officer who, having held a non-pensionable office, holds a pensionable
office in which he is serving on probation shall be deemed to hold a non-
pensionable office and his pay shall be deemed fo be the pay last received
by him in respect of the non-pensionable office he previously held or the
pensionable emoluments of the pensionable office held by him, whichever
ig the greater;

{¢) in calculating the period in which any officer has served in public service
under the Government of Botswana? -

(i) subject to any general or special directions to the contrary that may be
given by the Minister* only continuous service terminating at his retire-
ment or death shall be taken intc account;

(i1) no regard shall be had to any period of service for which he is eligible
for the grant of or has beengranted a pension, gratuity or other allowance
under this Law (other than a pension under regulation 23 (4) contained
in the First Schedule) or, as provided under his terms of service, a
gratuity or benefit under any other scheme of superannuation.

Pensions to Dependants when an Officer Dies as a Result of Injuries Received or
Disease Contracted in the Discharge of his Duties

17. (1) Where an officer while in public service under the Government of
Botswana®. _

(a) 1s injured in the actual discharge of duty by some injury specifically
aitributable to the nature of his duty which 1s not wholly or mainly due to,
or seriously aggravated by, his own serious and culpable negligence or
misconduct; or

(b) contracts a disease to which he 1s exposed by the nature of his duty, not
being a disease wholly or mainly due to, or seriously aggravated by, his
own serious and culpahble negligence or wisconducs,

and dies as a direct result of such injury or disease, and such death occurs
within seven years of the date when he was injured or contracted the disease,

(1) asmended by S.I, 50 of 1567
{2y amended by L.N. 84 of 1366




the Minister’,' may grant, in addition to the grant, if any, made to his legal
personal representative under section 16 —

(1) if the deceased officer leaves a widow, a pension to her at a rate not
exceeding ten sixtieths of his annual pensionable emoluments at the
date of the injury or forty rand a year, whichever is the greater;

(i) if the deceased officer leaves a widow to whom a pension is granted
under the preceding paragraph and a child or children, a pension in
respect of each child, until such child attains the age of twenty-one
years, of an amount not exceeding one-eighth of the pension pres:zribed
under the preceding paragraph;

(ii1) 1if the deceased officer leaves a child or children, hut does not leave a
widow, or no pension is granted to the widow, a pension in respect of
each child, until such child attains the age of twenty-one years, of
double the amount prescribed by the preceding paragraph;

(iv) if the deceased officer leaves a child or children and a widow to whom
a pension is granted under paragraph (i) and the widow subsequently
dies, a pension in respect of each child as from the date of the death of
the widow until such child attains the age of twenty-one years, of double
the amount prescribed in paragraph {ii);

(v)y if the deceased officer does not leave a widow, or if no pension is
granted to his widow and if his mother was wholly or mainly dependent
on him for her support, a pension to the mother of an amount not exceed-
ing the pension which might have heen granted to his widow,

(vi) if the deceased officer does not leave a widow or mother, or if no pen-
sion is granted to his widow or mother and if his father was wholly or
mainly dependent on him for his support, a pension to the father of an
amount not exceeding the pension which might have been granted to his
widow ;

(vii) if the deceased officer does not leave a child or children who is or are
eligible tor a pension under the provisions of this section, and if any
brother or sister was wholly or mainly dependent on him for support, a
pension to such brother or sister until he or she attains the age of
twenty-one years, of the same amount and subject to the same conditions
as the pension which might have been granted under parageaph (i), (111)
or (iv) as the case may be:

Provided that -

(a) 1f in the opinion of the President' there are compassionate grounds for so
doing, he may grant to any child of a deceased officer being a child who at
the date of the death of the officer was wholly or mainly dependent on him

i1y amended by LN, 84 of 1966
{2y wnended by S.1. 30 of 1967




for support and whp has attained the age of twenty-one a pension for such
period as the President’ may determine, of an amount not exceeding the pen-
sion bWhlch may be granted under paragraph (ii), (iii) or (iv) as the case
may be;

(b) where a deceased officer leaves a child who was incapacitated at the
time of the officer’s death (hereinafter in this section referred to as an
“‘incapacitated child’’) the President' may, notwithstanding any pension
which may have been granted under paragraph (ii), (iii) or (iv) grant an
additional pension in respect of such incapacitated child after he has
attained the age of twenty-one years and so long as his incapacity shall
continte, of an amount not exceeding one-half the pension which might
havebbeen granted under paragraph (ii), (iii) or (iv) aforesaid, as the case
may be;

(¢) where compensation in respect of the death is payable under any law in
force in Botswana® which provides for the payment of workmen's compensa-
tion, or where benefits granted under this section are payable under the
Overseas Superannuation Scheme or undet the law in force in respect of any
other pubiic sarvice, in respect of death, the President' may reduce or with-
hold any pension which may be payable under this section in such manner
as he may consider reasonable ;

(d) no pension shall be payable under this sub-section at any time int respect
of more than six children exclusive of incapacitated children, and where
there are more than six such children, in respect of whom, but for this
proviso, a pension would be payable, then the amount payable in respect of
six children shall be divided equally-among all such children durtng the
period in which there are mote than six children of pensionable age;

(e) in the case of a pension granted under paragraph (v), (vi) or (vii) if it
appears to the President' at any time that the mother or father, or any
brother or sister, is adequately provided with other means of support, such
pension shall cease as from such date as the President' may determine;

(fy where a deceased officer has contracted polygamous marriages, and leaves
more than one widow, or children borun of such marriages and it is impracti-
cable to grant a pension or pensions in the manner prescribed in any of the
preceding provisions of this sub-section, the President’ may —

(i) grant a pension, not exceeding the pension which might be granted to a
widow under the said provisions to be divided hetween the polygamous
widows in such proportions as the President' may direct; and

(ii) grant a pension to each such child not exceeding the pension which
" might have been granted to a child under the said provisions.

(1) amended by L.N. 84 of 1966



(2) No pension shall be granted to the widow of the deceased officer if
she was not marrned to him at the date of injury.

(3) No pension shall be payable to the widow of the deceased officer or
to any other female if —

(2) in the case of the widow. she was at the time of the death cohabiting with
a2 person other than the deceased officer or after the death she mamies or
cohabits with any person;

{b) in thecase of a female who is not the widow of the deceased officer, she
was at the time of the death married to or eohabiting with any person or
after the death she marries or cohabits with any person;

and if, after the grant of pension to the widow or other female, she mamies o
cohabits with any person, the pension shall cease from the date of the maniage
or the commencement of the cohabitation:

Provided that where —
(1) apension rs withheld or ceases under this sub-section ; and

(iiy The President' is satisfied at a subsequent date that the mamiage or
¢ohahitation has come to an end or that there are compassionate grounds
tfor the payment of the pension notwithstanding marriage, the President!
wmay, if he thinks fit grant or regrant the pension as from that date.

(4) In the case of an officer not holding a pensionable office the expres-
sion “‘pensionable emoluments’ in the preceding sub-section shall mean the
emoluments enjoyed by him which would have been pensionable emoluments 1if
the office held by him had been a pensionable office.

(5)*

(6) An officer who dies as a result of an injury received while travelling
by air in pursuance of official instructions, which injury is not wholly or mainly
due t or seriously aggravated by, his own serious and culpable negligence or
misconduct shall he deemed for the purposes of this section to have died in the
circumstances described in subsection (1)° (a):

_ Provigled that in such a case the rates of pension prescribed in sub-section (1)
(Iyand (i) shall be fifteen sixtieths and one-sixth respectively.

(7) (a) Where the President' is satisfied that damages have been or will
be recovered in respect of the death for which a pension may be granted
under sub-section (1), the President' may take those damages into account
against such pension in such manner and to such extent that he may think
fit and may withhold or reduce the pension accordingly ;

(1) amended by L.N. 84 of 1968
(2) deleted by S.I, 50 of 1967
(3) amended by S.1. 50 of 1267



(b) for the purposes of this sub-section an officer shall be deemed to recover
damages whether they are paid in pursuance of a judgment or order of a
court by way of settlement or compromise of his claim and whether or not
proceedings are instituted to enforce that claim.

(8) For the purposes of this section the following words have in relation
to an officer, the meanings hereby respectively assigned to them —

{a) ‘“‘brother’’ inclwdes every male child of his father or his mother,
(by ‘“child’’ includes —
(1) a posthumous child;

(ii) a step-child or illegitimate child bom before the date of the injury or
contracting the disease, as the case may be, and wholly or mainly
dependent upon the deceased officer for support;

(1i1) an adopted child, adopted before the date of the injury or contracting
the disease, as the case may be. and dependent as aforesaid; and

(iv} a child for whom by any applicable customary law the officer is respon-
sible when the officer became responsihle before the date of the injury
or contracting the disease, as the case may be, and dependent as afore-
said;

(¢) “'incapacitated’’ means in relation to a child, incapable by reason of some
specific bodily or mental disability of eaming his own living, and a child
who is in any event {00 young to earn his own living shall be treated as
incapacitated for the purposes of this section if 1t appears that, by reason
of any specific bodily or mental disability. he will be incapable of eaming
his own living when he attains the age at which he would otherwise be cap-
able of doing so;

(d) “‘father’” includes his step-father and a male person by whom he has been
adopted ;

(e) “"mother’” includes a step-mother and a female person hy whom he has
been adopted;

() ‘*sister’” Includes every female child of his father or his mother.

(97 In this section. unless the contrary intention appears. reference to an
officer heing injured and ¢o the date on which an injury is sustained shall respec-
tively be construed as including references to him contracting a disease such as
ts mentioned in sub-section (1) (b) of this section and to the date on which such
disease is contracted.

‘{10) In the exercise of thelr functions under this section the Minister and

President shall act with the concurrence of the appropriate Commission in accord-
ance with the provisions of section 118 of the Constitution.

{1) mserted by 51 A0 of 1987



War Service to Count for Pension Purposes

18. Where an officer shall have served with Her Majesty’s Forces in time of
war, prior to the 30th September, 1966' with the approval of the authority in
whose service he was last employed before so serving or of the Secretary of
State, the following provisions shall have effect —~

(a) during the period of such service in Her Majesty’s Forces including any
period after the termination of the war (in this section referred to as
“military service’’), he shall be deemed, for the purposes of this Law, to
have been on leave on full salary from the public service in which he was
last employed, and to have held the substantive office last held by him in
that service prior to military service;

(b) during any period between his leaving the public service for the purpose
of serving in Her Majesty’s Forces and the date of his commencing military
service, he shall, for the purposes of this Law, be deemed to be on leave
without pay,not granted on grounds of public policy, from the public service
in which he was last employed, and to have held the substantive office last
held by him in that service, prior to military service; and during any period
between the termination of his military service and the date of his re-
entering the public service he shall, for the said purposes, be deemed to be
on leave as aforesaid from the service, and to have held the substantive
office, in which he is re-employed :

Provided that —

(1) this section shall not apply when either period mentioned in paragraph
(b} exceeds three months, or such longer period as the Presidenf® may
in any special case determine; or if the officer failed, after serving
with Her Majesty’s Forces, to re-enter the public service otherwise than
in circumstances in which he would be permitted, under the law applica-
ble to the public service in which he is last employed prior to military
service, to retire on pension or gratuity, sunch clrcumstances arising not
later than the expiration of three months, or such longer period as may
be determined aforesaid, after the termination of his military service;

(i) if during any period mentioned in paragraph (a} the officer shall have
qualified for pension, or received emoluments in liew of pension rights,
actually in respect of military service, paragraph (a) shall, as respects
that period, have effect as if the words ‘‘leave without salary not on
on grounds of publie policy’’ where substituted for the woxds ‘‘leave on
full salary’*;

(iily if during his military service the officer shall have been injured or
killed, he shall not, for the purposes of this Law, be deemed to have
heen injured or killed in the discharge of his duty:

(1) amended by S.I. 50 of 1967
(2} amended by L.N. 84 of 1966




(iv) the provisions of this section which require that the officer shall be
deemed to have held a specified office and to have been on leave from a
specified service shall not apply in respect of any period during which
he shall actnally have held any other substantive office and have been
on leave from any public service;

(v) save wherein any paiticular case the President' otherwise directs, this
section shall not apply where the office in the public service last held
by the officer prior to military service was not a pensionable office.

Contributions to Certain Pensions, etc., Payable by the Government of Lesotho’
and Swaziland

19. When a pension, gratuity or other allowance is payable to or in respect of
any officer from the funds of Lesotho® or Swaziland in respect of service remu-
nerated by a salary or emoluments towards which contributions have been paid
out of the funds of Botswana contributions towards the amount of such pension,
gratuity, or other allowance may be paid from the funds of Botswana to the funds
of Lesotho?or Swaziland, as the case may be, which shall bear the same propor-
tion to such pension, gratuity or other allowance as the annual comtribution
towards the said salary or emoluments at the date of the officer’s retirement or
death bears to the total annual amount of the officer’s salary or emoluments at
that date.

Application
20. The provisions of this Law shallapply —

(a) to every officer in the public service of the Govemment of Botswana on
the date of commencement of this Law;

(b) to every officer appointed to the public service of the Govemment of
Botswana on or after the date of commencement of this Law;

(c) to every officer transferred to the public service of the Govemment of
Botswana after the date of commencement of this Law in respect of service
on or after that date;

(d) to every officer transferred from the public service of the Government of
Botswana to other public service hefore the date of commencement of this
Law and still in other public service on that date:

Provided that when an officer to whom the Pensions Proclamation (Cap.
59) repealed by section 21 left the public service before the commencement
of this Law and has been re-employed in the public service after such
commencement, he shall for the purposes of this paragraph be deemed to be
in the public service at the commencement of this Law.

Repeal and Savings

21. (1) The Pensions Proclamation (Cap. 59) is hereby repealed.

(1)amended by L.N. 84 of 1966
(2) amended by S.I. 50 of 1967




(2) Nothing in this Law shall either diminish the rights acquired by any
person under any Proclamation repealed by this Law or affect the pensions
granted to any persons who have retired before the coming into operation of this
Law.

FIRST SCHEDULE
{section 1)
PENSIONABLE OFFICERS

Administration of Justice :

Registrar and Master.
Resident Magistrate.

Agriculture :

Director of Agriculture.

Deputy Director of Agriculture.
Senior Agricultural Officer.
Agricultural Officer.

Dairy Officer.

Senior Agricultural and Livestock Officer.
Agricultural and Livestock Officer.
Senior Agricultural Supervisor.
Agricultural Supervisor.

Grain Control Clerk.

Agricultural Demonstrator.

Attomey-General :

Attorney-General.
Deputy Attorney-General.
State * Counsel

Audit:

Director of Audit.

Senior Auditor.

Auditor.

Senior Examiner of Accounts.
Examiner of Accounts.

Audit -~ Local Government:

Auditor.
Examiner of Accounts.
(1) amended by L.N. 84 of 1966




Community Development:

Community Development Officer.
Assistant Community Development Officer.

Distri_ct Administration ;

Senior District Officer.
District Officer.

District Assistant.
YForeman, Peleng Village.
Messenger/Interpreter.
Switchboard Operator.

Education :

Director of Education.

Deputy Director of Education.

Senior Education Officer.

Education Officer.

Education Officer (Female).

Principal, Lobatsi Teacher Training College.
Inspector of Schools.

Secretary of the Botswana Teaching Service.
Vice-Prineipal.

Graduate Teacher.

Headmaster (Primary School).

Teacher Grade 1.

Teacher Grade II.

Teacher Grade I (Female).

Matron.

Bursar, Lobatsi Teacher Training College.
Supervisor of Schools.

Boarding Master.

Game:

Game Officer.

Game Ranger.
Assistant Game Ranger.
Senlor Game Scout.

Geological, Hydrological and Mineral Survey :

Director of Geological Services.

Deputy Director of Geological Services.
Geologist.

Chemist.



Geological Draughtsman.
Scientific Assistant.

Senior Drilier.

Drill Foreman.

Laboratory Technician.
Prospector.

Geological Draughting Assistant.
Tracer.

Laboratory Assistant.

Drill Superintendent.
Assistant Drill Superintendent.
Driller.

Artisan.

Judiciary :

Chief Justice.
Puaisne Judge.

Legisiative Assembly :

Clerk of Assembly.
Assistant Clerk.
Cook/ Caretaker.

Medical :

Director of Medical Services.
Deputy Director of Medical Services.
Medical Officer of Health.
Medical Officer.

Health Inspector.

Field Officer.

Senior Matron.

Matron.

Sister Tutor.
Sister-in-charge.

Nursing Sister.

Senior Staff Nurse.

Senior Medical Aide.
Medical Aide.

Sanitory Inspector.

Staff Nurse.

Male Mental Attendant.



Ministries and Departments :

Permanent Secretary.
Assistant Secretary.
Chief Executive Officer.
Senior Executive Officer.
Higher Executive Officer.
Executive Officer.
Assistant Executive Officer.
Personal Assistant.
Stenographer.
Accountant.
Administrative Assistant.
Accounts Officer.
Accounts Assistant.
Storekeeper.

Clerk.

Registry Clerk.

Motor Driver.

Head Labourer.

Senior Storekeeper.

Works Staff, Grade I.
Clerk/Interpreter.
Typist.

Mechanic,

Assistant Storekeeper.
Storeman.

Ministry of Agricultare:

Registrar of Co-operative Societies.
Senior Co-operatives Officer.
Co.operatives Officer.

Assistans Co-operatives Officer.

Ministry of Finance:

Financial Secretary and ex officio Minister of Finance.
Registry Clerk/Typist.

Assistant Stock Verifier.

Accountant-General and Collector of Income Tax.

Deputy Accountant-General.

Accounts Assistant (Cashier).

Income Tax Officer and Assistant Collector of Income Tax.
Income Tax Officer,

Assistant Income Tax Officer.



Ministry of Home Affairs:

Senior Permanent Secretary.
Establishment Officer.
Assistant Establishment Officer.
Office Superintendent.
Clerk/Qffice Keeper.
Clerk/Messenget.

Chief Information Officer.
Information Officer.

Assistant Information Officer.
Information Assistant.
Assistant Immigration Officer.
Assistant Registrar-General.
Examiner of Deeds.

Ministry of Education, Health and Labour

Commissioner of Labour.
Assistant Labour Officer.

Police ;

Commissioner of Police.

Deputy Commissioner of Police.
Senior Superintendent of Police.
Superintendent of Police.

Deputy Superintendent of Police.
Assistant Superintendent of Police.
Senior Inspector of Police.
Inspector of Police.

Paymaster (Inspector of Police).
Sub-Inspector of Police.

Sergeant.

Corporal.

Trooper.

Constable.

Force Wireless Officer (Senior Inspector).
Assistant Force Wireless Officer.
Radio Technician.

(Inspector) Radio Technician.

Posts and Telegraphs:

Director of Posts and Telegraphs.
Deputy Director of Posts and Telegraphs.
Engineer.



Supervising Technician.
Senior Postal Officer.
Technician.

Postal Officer.
Telephonist Grade I and II.
Postal Assistant.

Prisons :

Director of Prisons.
Chief Prison Officer.
Prison Officer.
Warder Instructor.
Sergeant Warder.
Corporal Warder.
Warder.

Public Service Commission :
Secretary, Public Service Commission.

Public Works Department:

tirector of Public Works.
Deputy Director of Public Works.
Divisional Engineer.
Clerk/Storeman.

Personnel Officer.

Senior Architect.

Quantity Surveyor's Assistant.
Works Staff Grade [ and I
Artisan Leading Hand.
Artisan.

Tracer.

Senior Engineer.

Enzineer {Mechanical).
inspector of Works.

Plant Operator.

Power House Attendant.
Senjor Land Surveyor and Surveyor General.
Land Sarveyor.

Survey Assistant,

Senior Draughtsman.

Senior Roads Engineer.
Engineer {Civil)

Engineering Assistant.



Technical Officer.
Technical Assistant.
Roads Section Officer.
Road Supervisor.

Senior Water Engineer.
Dranghtsman, Engineering.
Water Supply Operator.

Tsetse Fly Control :

Chief Tsetse Officer.
Field Officer.
Mechanic.

Survey Assistant.
Stores Clerk.

Head Fly Scout.

Veterinary :

Director of Veterinary Services.
Deputy Director of Veterinary Services.
Senior Veterinary Officer.
Veterinary Officer.

Senior Laboratory Technician.
Senior Livestock Officer.
Quota Control Officer.

Teacher Graduate.

Livestock Officer.

Principal Detention Officer.
Senior Detention/Grading Officer.
Senior Meat Inspector.

Cannery Superintendent.

Meat Inspector,

Hide Improvement Officer.
Statistical Assistant.

Stock Inspector.

Works Foreman, Grade II.
Fence Foreman.

Veterinary Assistant.

Hide Demonstrator.

Farm Foreman.

Cattle Guard.

Abattoir Assistant.

Cook.



SECOND SCHEDULE
THE PENSIONS REGULATIONS 1965
ARRANGEMENT OF REGULATIONS
PART 1
PRELIMINARY

Regulation.

1.
2.

[~ L S SN

Short Title.
Interpretation.

PART Il
OFFICERS WITHOUT OTHER PUBLIC SERVICE

Application of Part II.

Pension to Whom and at What Rates to be Granted.

Gratuities Where Length of Service Does not Qualify for Pension.
Marriage Gratuities.

PART Il
TRANSFERRED OFFICERS

Regulation.

7.
8.
9.
10.
11.
12.
13.

Application of Part III.

Interpretation.

Pension for Service Wholly Within the Group.

Pension Where QOther Service is not Within the Group.

Pension Where Other Service Both Within and not Within the Group.
Gratuities Where Length of Service Does Not Qualify for Pension.
Marriage Gratuities.



14.
15.
16.
17.
18.
19.
20.
21.

22.
23.
24.
25.

PART 1V
GENERAL

General Rules as to Qualifying Service and Pensionable Service.
Continuity of Service.

Leave Without Salary.

Service in Her Majesty’s Forces.

Emoluments to he Taken For Computation of Pensions, Ete.
Non-pensionable Service.

Acting Service.
Service Under Age of 20 or on Probation or Agreement.
PART V
SUPPLEMENTARY

Abolition of Office and Reorganisation.

Officers Injured or Contracting Diseases in the Discharge of Their Duties.
Gratuity and Reduced Pension.

Gratuity Awarded by the President’.

SCHEDULE TO REGULATIONS
PART 1
PRELIMINARY

Short Title
1. These regulations may be cited as the Pensions Regulations, 1985.

Interpretation.
2. In these regulations, unless the context otherwise requires —

(X3

(X3

pensionable service’” means service which may be taken into account in
computing pension under these regulations.

qualifying service”’ means service which may be taken into account in
determining whether an officer is eligible by length of service for pension,
gratuity, or other allowance ;

the Law”’ means the Pensions (Consolidation) Law, 1965.

(1) Amended by L.N. 84/1966



PART 11
OFFICERS WITHOUT OTHER PUBLIC SERVICE

Application of Part I1.

3. Save when the Presidant! in any special case otherwise directs, this Part
of these regulations shall not apply in the case of any officer transferred to or
from the public service under the Government of Botswana: from or to other public
service except for the purpose of determining whether such officer would have
heen eligible for pension or gratuity, and the amount of pension or gratuity for
which the officer would have heen eligible, if the service of the officer had been
wholly service in public service undar the Government of Botswana'.

Pension to Whom and at What Rates to be Granted.

4. Subject to the provisions of the Law and of these regulations, every public
officer holding a pensionable office under the Government of Botswana' who has
been in public service under the Government of Botswana' for ten years or more
may be granted on his retirement a pension at the rate of one six-hundredth of his
pensionable emoluments in respect of each completed month of pensionable
selvice.

Gratuities Where Length of Service Does Not Qualify for Pension.

5. Every officer, otherwise qualified for a pension, who has not completed the
minimum period of service qualifying for a pension, may be granted on retirement
a gratuity not exceeding five times the annual amount of the pension which, if
there had been no qualifying period, might have been granted to the officer under
regulation 4.

Marriage Gratuities,

il

&. Where a female officer having been in public service under the Government
of Botswana! for not less than five years and having been confirmed in a pension-
able office, retires or is required to retire for the reason that she is about to
marry, or has married, and is not eligible for the grant of any pension or otherwise
eligible for gratnity under this Part, she may be granted, on production within six
months after her retiremeni, or such longer period as the President! may in-any
case allow, of satisfactory evidence of her marriage, a gratuity of an amount not
exceeding —

{a) one year’s annual pensionable emoluments; or

(b) five times the annual amount of the pension which might have been granted
to her under regulation 4 had there been no gualifying period and had that
regulation been applicable to her, whichever amount shall be the less.

(1) Amended by L.N. 84/1966




PART NI
TRANSFERRED OFFICERS

Application of Part III.

7. This Part shall apply only in the case of an officer transferred to or from
public service under the Government of Botswana' from or to other public service.

Interpretation.
8. (1) In this Part and Part IV —
‘““scheduled administration’’ means —

(a) the Government of any territory, or any authority, mentioned in the
Schedule to these regulations;

(b) the Government of Ceylon, in respect of any officer appointed to service
under that Government hefore the 4th day of February, 1948 ;

(¢) the Government of Palestine, in respect of any officer appointed {o seivice
under that Government before the 15th day of May, 1948;

(d) the Government of the Somali Republic, in respect of any officer appointei
to service under the former Government of the Somaliland Protectorate
before the 26th day of June, 1960 ;

(e) the Government of Cyprus, in respect of any officer appointed f¢ service
under that Governmeat before the 16th day of August, 1980 ;

(f) the East African Common Services Organisation in respect of any perso
deemed to have been appointed or appointed to service as President, Vice-
President, Justice of Appeal, Registrar, officer or servant of the Court of
Appeal for Eastern Africa by or under the Eastern Africa Court of Appeai
Order in Council, 1961; (S.I. 1961 No. 2323);

(g) the Interim Commissioner for the West Indies in respect of any perso:
deemed to have been appointed or appointed to service as Judge, Registrar.
Officer or servant of the British Caribbean Court or Caribbean Court of
Appeal by or under the British Caribbean Court of Appeal Order in Council,
1962 ; (S.I. 1962 No. 1086);

‘““service in the group’” means service in the public service under the Govern-
ment of Botswana' and under a scheduled administration or scheduled admin-
istrations.

(2) For the purpose of these regulations —

(a) any officer in public service under the Government of the Federation of
Rhodesia and Nyasaland immediately before the 1st January, 1964, who was

(1) smended by L.N. 84 of 1966




immediately before that date employed on secondment to service under the
Government of Southern Rhodesia or Northern Rhodesia or Nyasaland, -or
was as from that date so employed, shall be deemed to continue to serve in
public service under the Government of the Federation of Rhodesia and
Nyasaland until his employment on secondment is terminated ;

(b} any pension awarded on or after the 1st January, 1964 in respect of service
under the Government of the Federation of Rhodesia and Nyasaland shall be
deemed to have been granted by that Government notwithstanding the provi-
sions of the Federation of Rhodesia and Nyasaland (Disolution) Order in
Council 1963 (S.1. 1963 No. 2085).

{3) Where an officer to whom this Part applies, is, on his retirement from
the public service, not granted a pension or gratuity in respect of his employment
in the service in which he was last employed, solely by reason of the fact that he
has not held office or pensionable office therein for a specified period, he shail
nevertheiess be deemed for the purposes of this Part to have retired in circum-
stances in which he is permitted by the law in force in respect of the service in
which he s last employed to retire on pension or gratuity.

ension for Service wholly within the Group.

3. {13 Sabjeci to ihe provisions of the Law and of these regulations where the
ather public service of an officer 10 whom this Pait applies has heen wholly under
05 or rore scheduled administrations and his . gﬂ*:egate service would have

figm 0 B it peen wholly sevvice in public service under the Government

janst oy 4 pension unde: tnis Law, he may, on his retirement fron the

GUBde seivice, -LL granted in respect of his service in public service under the

Governmeni of Bolswana: a pension of such an amount as shall bear the same

sroportion to the amount of pension for which he would have been eligible had his

ssrvice heen wholly in public service under the Government of Botswana' as the

ageragsic amounts of his penszionable emoiuments during service in public service

andey the Sovernment of Botswana® shall bear to the aggregate amounis of his
pensionable emolomenis throughout his service in the group.

(2; In determining for the purposes of this regulation the pension for
which an officer would have been eligible if his service had been wholly service
in public service under the Government of Botswana —

{2) in the application of regulation 18, his pensionable emoluments shall he
determined by reference to the pensionable emoluments enjoyed by him at
the date of his retirement from the public service or during the ihree years
or iesser period preceding that date, as the case may be, except that where
the officer is not serving under a scheduled administration at that date, the
date upon which he was last transferred from the public service under a
scheduled administration shall be deemed to be the date of his retirement
for the purposes of this sub-paragraph ;

{1} amended by L.N. 84 of 1966




(b) no regard shall be had to an additional pension under regulation 22 or 23 ;

(c) regard shall be had to the condition that pemsion may not exceed two-
thirds of the highest pensionable emoluments enjoyed by him at any time
during his public service;

(d) no period or public service under a scheduled administration or under the
Government of Botswana'® in respect of which no pension or gratuity is
granted to him by that administration or Government, as the case may be,
shall be taken into account.

(3} For the purposes of this regulation the aggregate amount of an officer’s
pensionabie emoluments shall be taken as the total amount of pensionable emolu-
ments which he would have received or enjoyed had he been on duty on full pay
in his suhstantive office or offices thronghout his period of service in the group
suhseguent to the attainment of the age of twenty years;

Provided that —

fa: in caleulating the aggregate amount of his pensionable emoluments, no
weonnt shall be taken of any service under a scheduled administration or

wder the Government of Botswana! in respect of which no pension or

v is granted to him by that administration or Government, as the case

De ;

) "uu: service in a civil capacity otherwise than in a pensionable office 1s

e aceount &3 pensionable service. the officer’s aggregate pension-
Lunents duwing that service shall be taken into account to the same

A1

{
a5 that service Is {aken into gccount as pensionable service,

[~

) For othe pusposes of shis regulation where an officer retires from the
IS dee under the Government of Lesotho® or Swaziland under the provi-
sisds S a scheme of reiirement, whether contained in a law or not, which 1s
apylicable 1@ that public service and in circumstances in which he is permitied
£0 retire ti‘ﬂet'mm on ponsion, he may, notwithstanding that his total public
servire is less than ten years, be granted, in lieu of any gratuity under regulauou
12, a pensien under this regulation as if the words ‘‘for ten years or more” were
omiitad {rom regulation 4,

Peusion ¥here Other Service is Not Within the Group.

10. (1} Subject to the provisions of the Law and of these regulations, where
the other public service of an officer to whom this Part of these regulations
applies has not included service under any of the scheduled administrations, and
his aggregate service would have qualified him, had it been wholly service in
public service under the Government of Botswana'for a pension under these
regulations, he may on his retirement from public service, be granted in respect
of his service in public service under the Government of Botswana', a pension of
an amount equal to the pension for which he would have been eligible under

(1) amended by L.N. 84 of 1968 (2) amended by S.1. 50 of 1967




regulation 4, if there had been no qualifying period and if he had no other public
service.

(2) Where the officer is not in public service under the Government of
Botswana' at the time of such retirement, his pensionable emoluments for the
purpose of paragraph (1) shall be those which would have been taken for the
purposes of computing his pension if he had retired from the public service and
been granted a pension at the date of his last transfer from public service under
the Government of Botswana®.

(3) Any officer who, prior to the 1st January, 1960, has been transferred
from a pensionable office in the public service of the Union of South Africa or in
the public service of Southern Rhodesia, to a pensionable office under the public
service of the Government of Botswana', and has served not less than ten years
in all in a pensionable office, shall on retirement receive in respect of the period
of such other public service and of his service in a pensionable office in
Botswana such pension as would have been payable to him if the whole of such
service had been in Botswana® notwithstanding that he may not have completed
ten years’ actual service in Botswana':

Provided, however, that any pension, ot the aggregate of any reduced pension
and of any portion of the unreduced pension used for the purpose of computing a
gratuity, which may be payable by the Government of South Africa or the Govemn-
ment of Southern Rhodesia, as the case may be, towards the pension of any such
officer shall be deducted from the unreduced pension payable to such officer; and
any gratuity payable to such officer under the provisions of regulation 24 shall in
no case exceed a sum equal to twelve and one half times one-fourth of the pen-
sion payable to such officer out of Botswana’ funds.

Pension Where Other Service Both Within and not Within the Group.

11. Where a part only of the other public service of an officer to whom this
Part applies has been under one or more of the scheduled administrations, the
provisions of regulation 9 shall apply; but in calculating the amount of pension,
regard shall be had only to service in the group.

Gratuities Where Length of Service Does Not Qualify for Pension.

12. Subject to the provisions of the Law and of these regulations, where an
officer to whom this Part applies retires from the public service but has not been
in the public service for ten years, he may be granted in respect of his service in
the public service under the Government of Botswana ! a gratuity not exceeding
five times the annual amount of the pension which, if there had been no qualifying
period, might have been granted to him urder regulation 9, 10 or 11, as the case
may be.

(1} amended by L.N, 84 of 1966



Marriage Gratuities.

13. Where a female officer to whom this Part applies retires or is required to
retire for the reason that she is about to marry or has married, and —

(1) would have heen eligible for a gratuity under regulation 6 if her public
service had been wholly under the Government of Botswana'; and

(it) is not eligible for the grant of any pension or otherwise eligible for
gratuity under this Part,

she may be granted in respect of her public service under the Government of
Botswana® a gratuity of an amount not exceeding five times the annual amount of
the pension for which she would have heen eligible under regulation 9, 10 or 11
had there been no qualifying period and had regulation 9, 10 or 11, as the case
may be, been applicable to her:

Provided that for the purpose of computing the amount of such a gratuity —

(#) in relation to regulation 9 or 11, regulation 9 (2) (c} shall have effect as
Uf the reference to two-thirds of her highest pensionable emoluments were a
reference to one-fifth of her annual pensionable emoluments ;

{b) In relation to a pension under regulation 9, 10 or 11, the annual amount of
that pension shall not exceed one-fifth of her annual pensionable emolu-
ments.

PART IV
GENERAL

General Rules as to Qualifying Service and Pensionable Service.

14. (1) Subject to the provisions of these regulations, gualifying service shall
be the inclusive period between the date on which an officer begins to draw
salary in respect of public service and the date of his leaving the public service
without deduction of any period during which he has been absent on leave.

{2) No period which is not qualifying service by virtue of paragraph (1)
shall he taken into account as pensionable service.

(3) No period during which the officer was not in public service shall be
taken into account as qualifying service or as pensionable service.
Continuity of Service.

15. (1) Except as otherwise provided in these regulations, only continuous
public service shall be taken into account as qualifying service or as pension-
able service :

(1) amended by L.N. 84 of 1966



Provided that any break in service caused by temporary suspension of employ-
ment in the public service not arising from misconduct or voluntary resignation
shall be disregarded for the purposes of this paragraph:

Provided also that any person holding office in public service under the
Government of Palestine immediately before the fifteenth day of May, 1948, shall
he deemed to have continued in his office until either he was appointed to the
service of a scheduled administration® elsewhere, or if he was not so appointed,
he retired or was removed from office.

{2)> An officer—

(a) whose pension has heen suspended under section 11 of the Law or under a
corresponding provision in any law relating to the grant of pensions in
respect of public service; or

() who has retired from the public service without pension on account of ill
health, abolition of office or reorganisation designed to effect greater
efficiency or economy, and has subsequently been re-employed in the public
service, or

3(c) who has left pensionable service —

(1) under any Acts relating to the Superannuation of teachers in the United
Kingdom, or

(ii) under a local anthority in the United Kingdom; or
(ili} under the National Health Service of the United Kingdom;

with a view 1o entering public service, noi seing pensionable serviee
as aforesald apd aas, not later than three months, or such exiended
period as the President iway in any particular case approve, after
leaving such pansionable service recelved any salary in respect of
employment inn public service not so pensionable may if the President,
acting with ke concurrence of the approprigte Commission in accor-
dance with the provisions of section 118 of the Constitution, thinks
fit, be granted the pension or gratnity oy which he wouid kave heen
gligible if any break ia his publie service immediately prior to such
suspension, re-employment or employment had not oceurred, suck
pansion being in liew of -

(A) anypensionprevicusly granted 1o him from the funds of Bouswana,;

and

3

(B) say gratuity so granted which is required to be refunded as a

congigion of the application to the officer of this regulation,
bug additional to any gratuity so graated which is not required to be
rsfunded as afuresaid,

amenied Dy 5.0 50 of (460, (92 sae LN, bt of 1564, (&) =unatiwmced by 3.0 56 of 1967
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Leave Without Salary.

16. No period during which an officer has been absent from duty on leave
without salary shall be taken into account as pensionable service unless such
leave has been granted on grounds of public policy with the approval of the
President’,

Service in Her Majesty’s Forces.

17. Where an officer, during some period of his service has been on the active
list of the Royal Navy, the Army or the Royal Air Force and pension constributions
have been paid in respect of that period from the funds of the Bechuanaland Pro-
tectorate',? or of any scheduled administration and have not been refunded, such
period shall not be taken into account as pensionable service.

Emoluments to be Taken For Computation of Pensions Etc.

(1) For the purpose of computing the amount the pension or gratuity of
an officer who has had a period of not less than three years’ pensionable service
hefore his retirement —

{a) in the case of an officer who has held the same office for a period of three
years immediately preceding the date of his retirement the full annua!l per-
sionable emoluments enjoyed by him at that date in respect of that offica
shall bhe taken

(h) in the case of an officer who at any time during such period of three ve. A
fias been fransferred {rom one office 0 d,nmhei hut whose bensiond
emoluments have not been changed by reason of such transfer or traw
otherwise than hy grant of any scale increment, the full annval pensionat:
epoluments enjoyed ny him at the date of his retirement in respect o it
office then held by him shall be taken;

(¢) in other cases one-third of the aggregate pensicnable emolunents eRjuy"
hy the ofticer in respect of his service during the three years of hig servies
unmediately preceding the date of his retirement shall he takern

rovided thay —

(i i such oue-third is fess than the highest anpual pensicuable cmoin
menfs enjoyed by him at the date of any wanster within such period of
three years these annual pensionable emoluments shall be taken: axari_

(11) it such one-third is less than the annual pensionable emoluments wiich
would have bheen enjoyed by him at the date of his retiremens. if he had
continued  to  hold any office from which he has been fransferred at any
rime during such period of three years, and had received all scale incrs-
ments which, tn the ‘opinion the President’ would have been granied o
him, the &nmml pensignable emcluments which would havie beaa 5o

LBpyed shodh be tken,




(2) For the purpose of determining under paragraph (1) the pensionable
emoluments that an officer has enjoyed or would have enjoyed, as the case may
be, he shall be deemed —

(2) to have been on duty on full pensionable emoluments throughout the period
of three years immediately preceding the date of his retirement; and

(b) to have enjoyed the benefit of any increase due to a general revision in
the pensionable emoluments of any office held by him as if such increase
had been payable throughout such period of three years.

*Provided that if he has been transferred from an office which has been abolished
and for this reason the pensionable emoluments of that office have not been
considered in a general revision of pensionable emoluments, then for the purposes
of this Regulation, the pensionable emoluments attached to the abolished office
shall be equated with those of such office or offices as are certified by the
President in his discretion as having enjoyed the same pensionable emoluments
as the abolished office at the time of the said revision.

{3) For the purpose of computing the amount of the pension or gratuity of
an officer who has had a period of less than three years’ pensionable service
before his retirement —

(a) the average annual pensionable emoluments enjoyed by him during such
period shall be taken;

{b) he shall be deemed to have heen on daty on full pensionable emoluments
throunghout such period; and

(c) he shall be deemed to have enjoyed the benefit of any increase due to a
general revision in the pensionable emoluments of any office held by him
as if such increase had heen payahle throughout such period.

(4) Notwithstanding any other provision of this regulation the pensionable
emoluments taken for the purposes of computing the pension or gratuity of any
officer shall in no circumstances exceed the full annual pensionable emoluments
enjzyed by the officer at the date of retirement in respect of the office then held
by him,

Non-pensionable Service.

19. Only service in a pensionable office (not being service in respect of
which the officer is entitled to a gratuity in liew of pension or to benefit under
any other scheme of superannuation) shall be taken into account as pensionable
service :

Provided that —

(a} where a period of service in a civil capacity otherwise than in 2 pension-
able office (not being service in respect of which the officer is entitled to a
(1) added by S.1. 3 of 1967




gratuity in lieu of pension) is immediately followed by service in a pen-
sionable office and the officer is confirmed therein, the whole or any part
of such period may with the approval of the President' be so taken into
account;

(b) any break in service which may be disregarded under the provisions of
regulation 15 may likewise he disregarded in determining for the purposes
of the preceding provisions of this reguiation whether one period of service
immediately follows another period of service;

(e) (i) where an officer has been transferred from a pensionable office in
which he had been confirmed to an office which is not pensionable and
subsequently retires either from a pensionable office or an office which
is not pensionable his service in the office which is not pensionable
may, with the approval of the President’, be taken into account as though
it were service in the pensionable office which he held immediately
prior to such transfer and at the pensionable emoluments which were
payable to him at the date of transfer;

(ii) where a period of non-pensionable service is taken into account under
this regulation, the officer shall, during that period, be deemed for the
purposes of regulations 6, 22 and 23 to be holding a pensionable office,
and where that period is taken into account under paragraph (c¢) (i) to
have been confirined therein.

Acting Service.
20. Any period during which an officer has performed only acting service in
an office may be taken into account as pensionable service (subject if the service

is a non-pensionable to the provisions of the preceding regulation) if the period
of such acting service —

{a) is not taken into account as part of his pensionable service in other
public service, and

{b) is immediately preceded or followed by service in a substantive capacity
in a pensionable office in the public service under the same government or
authority, and not otherwise.

Service Under Age of 20 or on Probation or Agreement.
21. Save as otherwise provided in these regulations, there shall not be taken
into account as pensionable service —
(a) any period of service while the officer was under the age of twenty years,
or

(b) any period of service while he was on probation or agreement, uniess with-
out break of service he is confirmed in a pensionable office in the public
service

{1y amended by L.N. 84 of 1966




Provided that any break of service which may be disregarded under the provi-
sions of regulation 15 may likewise be disregarded in determining whether the
officer is confirmed in a pensionable office without break of service.

PART V
SUPPLEMENTARY

Abolition of Office and Reorgamisation.

22. If an officer holding a pensionable office retires from the public service
in consequence of the abolition of his office or for the purpose of facilitating
improvements in the reorganisation of the department to which he belongs, by
which greater efficiency or economy may be effected, he may —

{a) if he has been in the public setvice for less than ten years, be granted in
lien of any gratuity under regulation 5 or regulation 12, a pension under
regulation 4, 9, 10 or 11 as the case may be, as if the words “‘for ten years
or more’” were omitted from regulation 4 ;

(b) if he retires from the public service under the Government of Botswana',
be granted an additional pension at the annual rate of one one-hundred-and-
eightieth of his pensionable emoluments for each complete year of his pen-
sionable service:

Provided that —
(i) the addition shall not exceed thirty one-hundred-and-eightieths; and

(ii) the addition together with the remainder of the officer’s pension shall
not exceed the pension for which he would have been eligible if he had
continued to hold the office held by him at the date of his retirement,
and retired on reaching the age of fifty-five years, having received all
incyrements for which he would have been eligible by that date.

Dfficers Injured or Contracting Diseases in the Discharge of Their Duties.
23. {iy TThis regulation shall apply to an officer who —

{3} is injured in the actual discharge of his duty by some injury specifically
atiributable to the nature of his duty which is not wholly or mainly due to,
or seriously aggravated by, his own serious and culpable negligence or mis-
conduct; or

{b) contracts a disease to which he is exposed by the nature of his duty, not
being a disease wholly or mainly due to, or seriously aggravated by, his
own serious and culpable negligence or misconduct.

{2) In this regulation unless the contrary intention appears, references (o
an officer being injured and to the date on which an injuty is sustained shall




respectively be construed as including references to him contracting such a
disease as is mentioned in paragraph (b) of this regulation and to the date on
which such disease is contracted.

{3) Where an officer to whom this regulation applies is holding a pension-
able office in which he has been confirmed he may —

(a) if his retirement is necessitated or materially accelerated by his injury
and he has been in the public service for less than ten years, be granted in
lieu of any gratuity under regulation 5 or regulation 12, a pension under
regulations 4, 9, 10 or 11, as the case may be, as if the words ‘‘for ten
years or more’’ were omitted from regulation 4;

(b) if he was injured while in public service under the Government of Botswana®
be granted on retirement an additional pension, at the annual rate of the
proportion of his actual pensionable emoluments at the date of his injury
appropriate to his case as shown in the following table: —

When his capacity to contribute to his own support is: —

Slightly impaired. .................. — five sixtieths;
Impaired . ........ ...... ... .. ..... — ten sixtieths;
Materially Impaired................. — fifteen sixtieths;
Totally destroyed ... ............... — twenty sixtieths:

Provided that the amount of the additional pension may be reduced to
such an extent as the President' with the concurrence of the appropriate
Commission in accordance with the provisions of section 118 of the Con-
stitugion® shall think reasonable where the injury is not the cause or the
sole cause of retirement.

{4) {a) An officerto whom this regulation applies who is injured while in
public service under the Government of Botswana® who holds a non-pension-
able office or who holds a pensionable office in which he has not been
ﬁonfirmed may bhe glanted on retirement, a pension of the same amount
5 the additional pension which may be granted to him under paragraph
; il hrs office were a pensionable office and he had been confimmed
'f.h.i'-‘ Wi,
‘b The provisions of regulation 24 shall not apply to a peusion gran-
ted tnder this paragraph.

(3r {ay I, for the purpose of assessing the amount of any additional
peusion o pension to be granted under paragraph (3) {(b) Lo any officer to
whom this regulation applies, the degree of permanent impauwment of his
capacity to contribute to his support is in doubt, he may be granted a provi-
sional award to have effect until such time as his degree of permanent
Impairment can be determined.

(b) The provisions of regulation 24 shall not apply to an award made
under this paragraph.

(1) amended by L.N. 84 of 1966
(2) amended by S.I. 50 of 1967




(6)

(7) An officer who is injured while travelling by air in pursuance of offi-
cial instructions, and whose injury is not wholly or mainly due to, or seriously
aggravated by, his own serious and culpable negligence or misconduct, shall
be deemed for the purpose of this regulation to have been injured in the circum-
stances described in paragraph (1):

Provided that in such a case the rates of pension prescribed in paragraph (3)
(b) of this regulation shall be seven-and-a-half sixtieths, fifteen sixtieths, twenty-
two-and-a-half sixtieths and thirth sixtieths respectively.

(8) Where compensation in consequence of the injury is payable under
any law in force in Botswana® which provides for the payment of workmen’s con-
pensation, or where benefits corresponding to an additional pension or pension
under paragraph (3) or paragraph (4) are payable, under the Overseas Superannua-
tion Scheme or under the law in force in respect of any other public service, in
consequence of the injury, the President® with the concurrence of the appropriate
Commission in accordance with the provisions of section 118 of the Constitution®
may reduce or withhold any additional pension or pension payable under either
pa:l'a.graph (3) or paragraph (4) aforesaid in such manner as he may consider reason-
able.

(9 (a) Where the President® is satisfied that damages have been or will
be recovered by an officer in respect of an injury for which an additional
pension or pension may be granted under paragraph (3) (b) or under para-
graph (4), the President* may with the concurrence of the approprate Commi-
sslon in accordance with the provisions of section 118 of the Constitution?
take these damages into account against such additional pension or pension
in such manner and to such extent as he may think fit and may withhold or
reduce the additional pension or pension accordingly.

(by For the purpose of this paragraph an officer shall be deemed to recover
damages whether they are paid in pursuance of a judgment or order of the
court or by way of settlement or compromise of his claim and whether or not
proceedings are instituted to enforce that claim.

Gratuity and Reduced Pension

24. (1) Any officer to whom 2 pension is granted under the Law may at his
option exercisable as in this regulation provided, be paid in lieu of such pension
a pension at the rate of not less than three-fourths of such pension together with
a gratuity equal to twelve and a half times the amount by which such pension is
reduced:

Provided that in the application of this regulation to cases where the limita-
tion prescribed by sub-section (2) of section 10 of the Law operates, the words
““such pension’’ shall mean the amount of pension which the officer might have
drawln from the funds of Botswana? if he had not exercised his option under this
regulation.

(1) deleted by S.1. 50 of 1967 {2) amended by L.N. 84 of 1966 (8) amended by S.1. 50 of 1967




'Provided further that where a pension is granted in terms of section 7 A (1) of
the Law and the amount of the pensicen is four hundred rand or less, an officer to
whom that section applies may at his option be paid in lieu of such pension a
gratuity equal to twelve and a half times the amount of such pension.

(2) An option exercisable in accordance with this regulation —

(a) -shall be exercisable, and if exercised, may be revoked on or before the
date of the officer’s retirement or with the permission of the President' at
any time between that date and the date of the final award of the pension
granted to him under the Law;

{b} shall be exercised or revoked by notice in writing addressed to the
Minister; 2,°

(¢) shall be deemed to have been exercised or revoked on the date on which
such notice is received.

(3) If an officer who has not exercised an option in accordance with this
regulation dies after he has retired but before a pension has been granted to him
under the Law the President®? may with the concurrence of the appropriate Com-
mission in accordance with the provisions of section 118 of the Constitution®
grant to his legal personal representative a gratuity and a reduced pension as

provided in paragraph (1) as if the officer had excercised the option before his
death.

*Gratuities for Officers who Have Served in Non—pensionable Offices

25. (1) Subject to the provisions of section 118 of the Constitution, where?
an officer to whom this regulation applies retires or resigns from public service
under the Government of Botswana' after serving in that public service for not
less than five years, he may be granted by the President a gratuity at the rate
herein specified for each complete year of service, that is to say —

(a) for each of the first five years, one week’s pay,

(b) for each of the next five years, two week’s pay,
(¢) for each addittional year, four week’s pay;

Provided that the total amount of the gratuity shall not exceed the amount of
one year’s pay;

(2) This regulation applies to an officer who holds —
(a) a non-pensionable office;

{b) a pensionable office in which he is not serving on probation and (if his
appuintment to that office is subject to confirmation) in which he has not
been confirmed and who is not eligible for the grant of & pension, gratuity
or other allowance under the Law (other than a pension under regulation 23
(4) or for the grant, under the tems of service, of a gratuity or a benefit

. unds; any other scheme of superannuation.
(1) added by :.aw 22 of 1965. v LN, B4 of 1966

' : {2) wmienced Ly LN, 84 of 1966
(3) amended v S.1. 50 of 1967 {#) rspiacad oy Law 23 of 955
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(¢) i caleulating the period in which any officer has served in public service
under the Government of Botswana' —-

{i) subject to any general or special directions that may be givein by the
President’, only continuous service terminating at his retirement or
resignation shall be taken into account;

(ii) no regard shall be had to any period of service for which he is eligible
for the grant of or has been granted a pension, gratuity or other allow-
ance under the Law (other than a pension under regulation 23 (4) or, as
provided under his terms of service, a gratuity or a benefit under any

other scheme of superannuation
SCHEDULE TO REGULATIONS
(Regulation 8 (1))

LIST OF SCHEDULED ADMINISTRATIONS AND AUTHORITIES

Aden

Antiguz

Bahamas

Barbados

Busutotand

Germudi

2rivish Antarctic Terntory

8ritish Zonturas

Erizisn Solomon Islands Protectorate

Brutizi

Cayman {slands

Urown Agents for Overseas Governments and Administrations
Domintca

East African Common Services Organisation

East African High Commission

East African Railways and Harbours Administration

{1) Amended by L.N. 84/1968




Eastern Nigeria

Employing Authorities under the Overs: as Superannuation Scheme
Falkland Islands

Federal Republic of Nigeria
Federation of Malaya

Federated Malay States

Federation of Nigeria

Federation of Rhodesia and Nyasaland
Fiji

Gambia

Ghana

Gibraltar

Gilbert and Ellice Islands

Gold Coast

Grenada

Guyana

Hong Kong

Interim Commissioner for the West Indies
Jamaica

Kenya

Kenya and Uganda Railways and Harbours Administrations
‘Kingdom of Lesotho

Leeward Islands (before 1.7.1956)
Malawi

Malayan Establishment

Malayan Union

Malaysia

Malta

Mauritius

Mid West Nigeria

Montserrat

Nigeria

North Boineo

Northern Nigeria

Northern Rhodesia

Nyasaland

Overseas Audit Department (Home Establishment)
'Republic of Botswana

Sabah

St. Christopher, Nevis and Anguilla
St. Helena

St. Lucia

St. Vincent

Sarawak

Seychelles

(1) added by S.I. 3 of 1967,
(2) added by Law 23 of 1965,




Sierra Leone

Singapore

Somaliland Protectorate
Southern Cameroons

Southern Rhadesia

Straits Settlements

Swaziland

Tanganyika

The West Indies (Federation)
Tonga,

Trinidad and Tobago

Turks and Caicos Islands
Uganda

Unfederated Malaya States
United Kingdom of Great Britain and Northern Ireland
*United Republic of Tanzania
Virgin Islands

Western Nigeria

Zambia

Zanzibar

Service under the Overseas Act, 1958. (6 & 7 Eliz. 2.¢.14.)

(1) inserted by Law 23 of 1965



